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DETAILED ACTION 

Response to Arguments 

1 . On pages 1 0-1 3 applicant argues that Schaffer et al (US 6,934,964) in view of 
Sezan et al (US 7,178,107) fails to disclose, teach, or suggest "the index picture 
representing a scene of a program or that the user generated comments associated 
with each of the plurality of markers represent a text description of the scene" as recited 
in Claim 1 . It is noted that Scheaffer et al discloses the displaying of video thumbnails 
as seen in Figure 12. The system provides thumbnails of the video program be 
selected to allow the user a better view of the program to be selected as described in 
Column 13 Lines 53+ through Column 14 Lines 1-27). Although all of applicant's points 
are understood the examiner can not agree and the rejection is maintained. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claim(s) 1-7, 9-21 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter as follows. Claim(s) 1-7, 9-21 
define a transmission medium with descriptive material. While "functional descriptive 
material" may be claimed as a statutory product (i.e., a "manufacture") when embodied 
on a tangible computer readable medium, a transmission medium embodying that same 
functional descriptive material is neither a process nor a product (i.e., a tangible "thing") 
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and therefore does not fall within one of the four statutory classes of § 101. Rather, 
"signal" is a form of energy, in the absence of any physical structure or tangible 
material. 

Claim(s) 9-17 and 21 are rejected under 35 U.S.C. 101 as not falling within one 
of the four statutory categories of invention. While the claims recite a series of steps or 
acts to be performed, a statutory "process" under 35 U.S.C. 101 must (1) be tied to 
another statutory category (such as a particular apparatus), or (2) transform underlying 
subject matter (such as an article or material) to a different state or thing (Reference the 
May 15, 2008 memorandum issued by Deputy Commissioner for Patent Examining 
Policy, John J. Love, titled "Clarification of 'Processes' under 35 U.S.C. 101"). The 
instant claims neither transform underlying subject matter nor positively tie to another 
statutory category that accomplishes the claimed method steps, and therefore do not 
qualify as a statutory process. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1-7,9-15, and 19 rejected under 35 U.S.C. 103(a) as being unpatentable 
over Schaffer et al (US 6,934,964) in view of Sezan et al (US 7,178,107). 
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In regard to Claim 1, Schaffer et al discloses a reproducing apparatus for receiving 
contents data and index pictures corresponding thereto from a 
record medium or transmission (Figure 4) comprising: 

• Contents data receiving means for receiving contents data recorded on different 
record media, said different record media including a plurality of optical media 
(Figure 4 and described in Column 9 Lines 40+ are the contents being received 
into the system); 

• Index picture generating means for retrieving a picture frame from 

the contents data to a uniform picture size (Figure 12 shows the index generating 
means for live thumbnails of video content as described in Column 13 Lines52- 
67. Additionally, it is disclosed in Column 14 Lines 1-22 the content data is live 
or recorded video content from the system); 

• Index picture size converting means for converting the size of index pictures 
generated from contents data having different television systems to a uniform 
picture size (Column 13 Lines 53+ through Column 14 Lines 1-22 describe the 
thumbnails wherein the content is from various television systems. As further 
seen in Figure 12 the index pictures are converted from the television programs 
to produce a uniformed thumbnail picture size); 

• Wherein the uniform picture size of the index picture is smaller than the picture 
frame size of the contents data (Figure 12 shows the index/thumbnail pictures 
that represent the content data of broadcast data wherein the frame size is 
smaller in the index pictures in order to s how multiple index pictures of the 
broadcast); 

• Wherein the index pictures is selected by a user from among the contents data 
(Column 14 Lines 1-30 describe the selecting of content by the user); 

• selecting contents data with the displayed index pictures (Column 
13 Lines 52+ through Column 14 Lines 1-25 describes the selecting 
of the contents); 
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• Picture processing means for processing the first index picture data 
that is read from said first storage means (Figure 13 shows the 
image processing means to display video or thumbnails from the 
storage means as described in Column 14 Lines 1-15); 

• Wherein index picture generated from different contents data which 
have different respective formats and are received from different 
record media respectively can be displayed together in respective 
picture frames having the same picture size (Column 14 Lines 1- 
25 describes the various formats that can be used for generation of 
index picture); 

• each index picture representing a scene of a program (Figure 12 and described 
in Column 13 Lines 54-67 through Column 14 Lines 1-37); however, fails to 
disclose 

o Display means for displaying on the display device the index picture 
formed by said picture processing means and a user generated comment 
associated with the index picture; 

o Wherein the index pictures generated from the contents data are a 
plurality of markers, and the user generated comments associated with 
each of the plurality of markers represent a text description of the scene. 
Sezan discloses a system for managing A/V content further comprising: 

o Display means for displaying on the display device the index picture 
formed by said picture processing means and a user generated comment 
associated with the index picture (Column 5 Lines 3-57 describe the 
various data associated with each program content wherein program 
descriptors include data for the system, the user, and the program to 
provide searching, filtering, browsing of the various programs. The 
program descriptors are further shown in Figure 22 that is associated with 
each index picture. Additionally, Figures 5-1 2 show the display of the 
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index picture all of which is based on the user generated comment based 
on the program descriptor information); 
o Wherein the index pictures generated from the contents data are a 

plurality of markers, each index picture representing a scene of a program, 
and the user generated comments associated with each of the plurality of 
markers represent a text description of the scene (Column 5 Lines 3-57 
describe the program descriptors wherein act as markers to associate text 
data to each individual index picture/program. The method of providing 
user generated comments to act as markers is shown in Figure 13 
wherein various information associated with the program data is shown 
and further described in Column 13 Lines 47-67 and Column 14 Lines 1- 
14). 

It is taught by Sezan to use descriptors associated with indexing of the index pictures to 
provide an effective system that is capable of matching user information with program 
information to allow for proper recording and searching of programs (Column 8 Lines 1- 
31 ). Therefore, it would have been obvious to one of ordinary skill in the art at the time 
of the invention to use the reproducing apparatus that receives and processes index 
pictures, as disclosed by Schaffer et al, and further teach the system to provide index 
pictures based on inputted user data, as taught by Sezan, in order to provide an 
effective and efficient searching, filtering, and browsing of video content. 

[claim 2] 

In regard to Claim 2, Schaffer et al discloses a reproducing apparatus and method 
wherein the picture processing comprises converts the component format of the first 
index picture data (Column 13 Lines 34+ describes the converting of the image 
into a thumbnail). 

[claim 3] 

In regard to Claim 3, Schaffer et al discloses a reproducing apparatus wherein said 
picture processing means has a mono-chrome data generating source and adds mono- 
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chrome data generated by the mono-chrome data generating source to the picture 
frame of the index picture data in the frame shape (Column 14 Lines 15+ describes the 
changing of the index picture to add or resize the thumbnail for proper displaying and 
processing). 

[claim 4] 

In regard to Claim 4, Schaffer et al discloses a reproducing apparatus wherein the 
picture processing means adds the mono-chrome data to the picture frame of the index 
picture data so that the pictures of different picture frames sizes are converted into 
pictures of the same picture frame size (Column 13 Lines 12+ describes the changing of 
the index picture to add or resize the thumbnail for proper displaying and processing). 

[claim 5] 

In regard to Claim 5, Schaffer et al discloses a reproducing apparatus wherein said 
picture processing means enlarges or reduces the picture frame size of the index 
picture data (Column 13 Lines 12+ describes the enlarging of the index picture frame). 

[claim 6] 

In regard to Claim 6, Schaffer et al discloses a reproducing apparatus wherein the 
picture processing means enlarges or reduces the picture frame size of the index 
picture data so that the pictures of different picture frame sizes are converted into 
picture of the same picture frame size (Column 13 Lines 12+ describes the changing of 
the index picture to add or resize the thumbnail for proper displaying and processing). 

[claim 7] 

In regard to Claim 7, Schaffer et al discloses a reproducing apparatus and 
method wherein the index picture data includes a first field and second field, and 
wherein data of one of the first field and second field is not displayed (Column 14 lines 
1+ discuss how a first index picture data and second index picture are composed of the 



Application/Control Number: 09/575,858 
Art Unit: 2621 



Page 8 



first and second field and the are stored as seen in Figure 12 and only the first picture 
images are displayed). 

[claim 9] 

In regard to Claim 9, Schaffer et al discloses a reproducing method for receiving 
contents data from a record medium or a transmission (Figure 4), the reproducing 
method comprising: 

• Receiving Contents data recorded on different record media, said different record 
media including a plurality of optical media (Figure 4 and described in 

Column 9 Lines 40+ are the contents being received into the 
system); 

• Retrieving a picture frame from the content data (Figure 13 shows the retrieving 
of the content data); 

• Generating an Index picture corresponding to a television system of the record 
medium (Figure 12 shows the index generating means for live thumbnails of 
video content as described in Column 13 Lines52-67. Additionally, it is disclosed 
in Column 14 Lines 1-22 the content data is live or recorded video content from 
the system); 

• Converting the size of the index pictures generated from contents data having 
different television systems to a uniform picture size (Column 13 Lines 53+ 
through Column 14 Lines 1-22 describe the thumbnails wherein the content is 
from various television systems. As further seen in Figure 12 the index pictures 
are converted from the television programs to produce a uniformed thumbnail 
picture size); 

• Wherein the uniform picture size of the index picture is smaller than the picture 
frame size of the contents data (Figure 12 shows the index/thumbnail pictures 
that represent the content data of broadcast data wherein the frame size is 
smaller in the index pictures in order to s how multiple index pictures of the 
broadcast); 
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• Wherein the index pictures is selected by a user from among the contents data 
(Column 14 Lines 1-30 describe the selecting of content by the user); 

• selecting contents data with the displayed index pictures (Column 
13 Lines 52+ through Column 14 Lines 1-25 describes the selecting 
of the contents); 

• processing the index picture data according to the selected output (Figure 13 
shows the image processing means to display video or thumbnails from the 
storage means as described in Column 14 Lines 1-15); 

• Wherein index picture generated from different contents data which 
have different respective formats and are received from different 
record media respectively can be displayed together in respective 
picture frames having the same picture size a(Column 14 Lines 1- 
25 describes the various formats that can be used for generation of 
index picture); however, fails to disclose 

o Display means for displaying on the display device the index picture 
formed by said picture processing means and a user generated comment 
associated with the index picture; 

o Wherein the index pictures generated from the contents data represent a 
plurality of markers of a program and the user generated comments 
associated with each of the plurality of markers represent a text 
description of the plurality of markers 
Sezan discloses a system for managing A/V content further comprising: 

o Display means for displaying on the display device the index picture 
formed by said picture processing means and a user generated comment 
associated with the index picture (Column 5 Lines 3-57 describe the 
various data associated with each program content wherein program 
descriptors include data for the system, the user, and the program to 
provide searching, filtering, browsing of the various programs. The 
program descriptors are further shown in Figure 22 that is associated with 
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each index picture. Additionally, Figures 5-1 2 show the display of the 
index picture all of which is based on the user generated comment based 
on the program descriptor information); 
o Wherein the index pictures generated from the contents data represent a 
plurality of markers of a program and the user generated comments 
associated with each of the plurality of markers represent a text 
description of the plurality of markers (Column 5 Lines 3-57 describe the 
program descriptors wherein act as markers to associate text data to each 
individual index picture/program. The method of providing user generated 
comments to act as markers is shown in Figure 13 wherein various 
information associated with the program data is shown and further 
described in Column 13 Lines 47-67 and Column 14 Lines 1-14). 
It is taught by Sezan to use descriptors associated with indexing of the index pictures to 
provide an effective system that is capable of matching user information with program 
information to allow for proper recording and searching of programs (Column 8 Lines 1- 
31 ). Therefore, it would have been obvious to one of ordinary skill in the art at the time 
of the invention to use the reproducing apparatus that receives and processes index 
pictures, as disclosed by Schaffer et al, and further teach the system to provide index 
pictures based on inputted user data, as taught by Sezan, in order to provide an 
effective and efficient searching, filtering, and browsing of video content. 

[claim 10] 

In regard to Claim 10, Schaffer et al discloses a reproducing method wherein the picture 
processing comprises converts the component format of the first index picture data 
(Column 13 Lines 34+ describes the converting of the image 
into a thumbnail). 

[claim 11] 

In regard to Claim 1 1 , Schaffer et al discloses a reproducing method wherein said 
picture processing means has a mono-chrome data generating source and adds mono- 
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chrome data generated by the mono-chrome data generating source to the picture 
frame of the index picture data in the frame shape (Column 14 Lines 15+ describes the 
changing of the index picture to add or resize the thumbnail for proper displaying and 
processing). 

[claim 12] 

In regard to Claim12, Schaffer et al discloses a reproducing method wherein the picture 
processing means adds the mono-chrome data to the picture frame of the index picture 
data so that the pictures of different picture frames sizes are converted into pictures of 
the same picture frame size (Column 13 Lines 12+ describes the changing of the index 
picture to add or resize the thumbnail for proper displaying and processing). 

[claim 13] 

In regard to Claim 13, Schaffer et al discloses a reproducing method wherein said 
picture processing means enlarges or reduces the picture frame size of the index 
picture data (Column 13 Lines 12+ describes the enlarging of the index picture frame). 

[claim 14] 

In regard to Claim 14, Schaffer et al discloses a reproducing method wherein the picture 
processing means enlarges or reduces the picture frame size of the index picture data 
so that the pictures of different picture frame sizes are converted into picture of the 
same picture frame size (Column 13 Lines 12+ describes the changing of the index 
picture to add or resize the thumbnail for proper displaying and processing). 

[claim 15] 

In regard to Claim 15, Schaffer et al discloses a reproducing method and 
method wherein the index picture data includes a first field and second field, and 
wherein data of one of the first field and second field is not displayed (Column 14 lines 
1+ discuss how a first index picture data and second index picture are composed of the 
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first and second field and the are stored as seen in Figure 12 and only the first picture 
images are displayed). 

[claim 19] 

In regard to Claim 19, Schaffer et al discloses a reproducing apparatus wherein index 
pictures of contents data which can be accessed by the contents data receiving means 
are displayed (Figure 12 shows the displaying of index pictures based on content data). 

4. Claims 16, 17, 18, 20, and 21 rejected under 35 U.S.C. 103(a) as being 
unpatentable over Schaffer et al (US 6,934,964) in view of Sezan et al (US 7,1 78,1 07) 
in view of Yamamoto (US 6,904,227). 

[claim 16] 

In regard to Claim 16, Schaffer et al discloses a reproducing apparatus; however, fails 
to disclose 

• The output type is selected from NTSC or PAL 

Yamamoto et al discloses an image data decoding method that compares information 
for display depending on resolution to be displayed further comprising: 

• The output type is selected from NTSC or PAL (Column 8 Lines 58+ through 
Column 9 Lines 1-20 describe the various display modes that can be selected on 
output). 

Yamamoto et al teaches the use of choosing output type of the system wherein various 
countries may use different outputs the system can select the appropriate one for the 
user (Column 8 Lines 59-67). Therefore, it would be obvious to one of ordinary skill in 
the art to use the reproducing apparatus that generates index pictures for displaying 
and reproducing, as disclosed by Schaffer et al in view of Sezan et al, and incorporate 
an output type of NTSC or PAL depending on the display apparatus, as disclosed by 



Application/Control Number: 09/575,858 
Art Unit: 2621 



Page 13 



Yamamoto et al, in order to provide a system with various outputs for the user to choose 
from for viewing content. 

[claim 17] 

In regard to Claim 17, Schaffer et al discloses a reproducing method; however, fails to 
disclose 

• The output type is selected from NTSC or PAL 

Yamamoto et al discloses an image data decoding method that compares information 
for display depending on resolution to be displayed further comprising: 

• The output type is selected from NTSC or PAL (Column 8 Lines 58+ through 
Column 9 Lines 1-20 describe the various display modes that can be selected on 
output). 

Yamamoto et al teaches the use of choosing output type of the system wherein various 
countries may use different outputs the system can select the appropriate one for the 
user (Column 8 Lines 59-67). Therefore, it would be obvious to one of ordinary skill in 
the art to use the reproducing apparatus that generates index pictures for displaying 
and reproducing, as disclosed by Schaffer et al in view of Sezan et al, and incorporate 
an output type of NTSC or PAL depending on the display apparatus, as disclosed by 
Yamamoto et al, in order to provide a system with various outputs for the user to choose 
from for viewing content. 

[claim 18] 

In regard to Claim 18, Schaffer et al discloses a reproducing apparatus; 
however, fails to disclose 

• a user selects an index pictures, contents data corresponding 
to the selected index picture are reproduced and displayed. 

Yamamoto et al discloses different contents of data further comprising: 
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• a user selects an index pictures, contents data corresponding 

to the selected index picture are reproduced and displayed (Figure 8 shows the 
reproducing of selected index pictures that are selected index pictures. It is 
further described in Column 12 Lines 42-67 the selecting and reproducing of 
index pictures). 

Therefore, it would be obvious to one of ordinary skill in the art to use the reproducing 
apparatus that generates index pictures for displaying and reproducing, as disclosed by 
Schaffer et al in view of Sezan et al, and incorporate the reproducing and selecting of 
index pictures, as disclosed by Yamamoto et al, providing the same motivation as 
previously stated in Claim 1 . 

[claim 20] 

In regard to Claim 20, Schaffer et al discloses a reproducing apparatus; however, fails 
to disclose 

• Wherein said different optical media types include a DVD video disc, a video CD, 
a DC-ROM, and a CD extra disc 

Yamamoto et al discloses an image data decoding method that compares information 
for display depending on resolution to be displayed further comprising: 

• Wherein said different optical media types include a DVD video disc, a video CD, 
a DC-ROM, and a CD extra disc (Figure 6 wherein the optical media types are 
used for recording as further described in Column 1 Lines 21-32). 

Yamamoto et al teaches a system for recording/reproducing on various mediums to 
allow for various content to be stored allowing for various systems to be used (Column 1 
Lines 21-45). Therefore, it would be obvious to one of ordinary skill in the art to use the 
reproducing apparatus that generates index pictures for displaying and reproducing, as 
disclosed by Schaffer et al in view of Sezan et al, and incorporate an output to be 
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recorded on various optical mediums, as disclosed by Yamamoto et al, in order to 
provide various recording mediums for recording the video content. 

[claim 21] 

In regard to Claim 20, Schaffer et al discloses a reproducing apparatus; however, fails 
to disclose 

• Wherein said different optical media types include a DVD video disc, a video CD, 
a DC-ROM, and a CD extra disc 

Yamamoto et al discloses an image data decoding method that compares information 
for display depending on resolution to be displayed further comprising: 

• Wherein said different optical media types include a DVD video disc, a video CD, 
a DC-ROM, and a CD extra disc (Figure 6 wherein the optical media types are 
used for recording as further described in Column 1 Lines 21-32). 

Yamamoto et al teaches a system for recording/reproducing on various mediums to 
allow for various content to be stored allowing for various systems to be used (Column 1 
Lines 21-45). Therefore, it would be obvious to one of ordinary skill in the art to use the 
reproducing apparatus that generates index pictures for displaying and reproducing, as 
disclosed by Schaffer et al in view of Sezan et al, and incorporate an output to be 
recorded on various optical mediums, as disclosed by Yamamoto et al, in order to 
provide various recording mediums for recording the video content. 

Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

a. Toriumi (US 6,062,868). 
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